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Markets in Financial Instruments Directive (“MiFID”) 
15 Things You Need to Know 

 
 

1. MiFID is being implemented in four stages or “Levels” – we are currently at the very end of Level 2 
(i.e. implementing measures to flesh out the Level 1 Framework Directive through further Directives / 
Regulations by the EU Commission, after industry consultation).  

 
2. MiFID is due to come into force in all Member States by 1 November 2007. 
 
3. Home-state (as opposed to host-state) conduct of business rules will apply to investment business 

conducted on a cross-border basis. 
 
4. The new client classification regime is significantly different from those currently in force throughout 

Europe (including the UK rules) and offers firms only limited concessions when dealing with market 
counterparties (e.g. firms will still be required to consider the suitability of any investment advice 
given to market counterparties). 

 
5. The quantitative thresholds for becoming either a “professional client” or an “eligible counterparty” 

are higher than for the corresponding categories under the current UK rules (and the possibility to 
transfer/grandfather a pre-existing client’s classification may be limited or not available). 

 
6. A new requirement to execute orders on terms most favourable to the client (i.e. best execution) will 

apply to equities markets, as well as OTC and fixed income markets for the first time. 
 
7. Firms will need both to assess and provide “best execution” according to a series of weighted factors 

based on client, order and venue characteristics and provide/agree an execution policy with the client 
prior to executing any orders on its behalf. 

 
8. Systematic internalisers will be subject to new pre-trade transparency requirement to publicise orders 

filled from their books that are smaller than “standard market size”. 
 
9. Onerous and prescriptive conflict of interest management provisions will be implemented, including 

requirements to identify, manage and disclose conflicts of interest and maintain a conflicts of interest 
policy. 

 
10. Records will need to be kept to demonstrate compliance with conduct of business requirements for 

five years. 
 
11. Investment advice will be regulated under MiFID as a primary investment activity (as opposed to 

being an ancillary service) and will be “passportable” in its own right. Investment advice is defined 
broadly and may include implicit, as well as explicit, recommendations, and certain forms of sales 
advice. 

 
12. Commodities will be a regulated investment product under MiFID and will be “passportable”. 
 
13. MiFID is aimed very squarely at consumer protection and there are detailed provisions in it on a 

variety of retail matters – in particular in respect of client communications. 
 

14. The FSA is currently in the process of consulting the industry on its proposed MiFID Level 3 rules. EU 
Member states will have to finalise their own rules by 31 January 2007 to allow the industry 9 
months for implementation.  

 
15. The MiFID lobbying process is on-going and it is important that we continue to be pro-active in 

consulting with the FSA vis-à-vis the implementation of its Level 3 measures. 
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This material has been prepared by UBS AG, or an affiliate thereof ("UBS"). In certain countries UBS AG is referred to as UBS SA. 

This material is for distribution only under such circumstances as may be permitted by applicable law. It has no regard to the specific 
investment objectives, financial situation or particular needs of any recipient. It is published solely for informational purposes and is not to be 
construed as a solicitation or an offer to buy or sell any securities or related financial instruments. No representation or warranty, either 
express or implied, is provided in relation to the accuracy, completeness or reliability of the information contained herein, nor is it intended to 
be a complete statement or summary of the securities, markets or developments referred to in the materials.  It should not be regarded by 
recipients as a substitute for the exercise of their own judgement. Any opinions expressed in this material are subject to change without 
notice and may differ or be contrary to opinions expressed by other business areas or groups of UBS as a result of using different 
assumptions and criteria. UBS is under no obligation to update or keep current the information contained herein. UBS, its directors, officers 
and employees' or clients may have or have had interests or long or short positions in the securities or other financial instruments referred to 
herein and may at any time make purchases and/or sales in them as principal or agent. UBS may act or have acted as market-maker in the 
securities or other financial instruments discussed in this material. Furthermore, UBS may have or have had a relationship with or may provide 
or has provided investment banking, capital markets and/or other financial services to the relevant companies. Neither UBS nor any of its 
affiliates, nor any of UBS' or any of its affiliates, directors, employees or agents accepts any liability for any loss or damage arising out of the 
use of all or any part of this material. 

Options, derivative products and futures are not suitable for all investors, and trading in these instruments is considered risky. Past 
performance is not necessarily indicative of future results. Foreign currency rates of exchange may adversely affect the value, price or income 
of any security or related instrument mentioned in this presentation. Prior to entering into a transaction you should consult with your own 
legal, regulatory, tax, financial and accounting advisers to the extent you deem necessary to make your own investment, hedging and 
trading decisions. Any transaction between you and UBS will be subject to the detailed provisions of the term sheet, confirmation or 
electronic matching systems relating to that transaction. Clients wishing to effect transactions should contact their local sales representative. 
Additional information will be made available upon request. 

 
For financial instruments admitted to trading on an EU regulated market: UBS AG, its affiliates or subsidiaries (excluding UBS Securities LLC 
and/or UBS Capital Markets LP) acts as a market maker or liquidity provider (in accordance with the interpretation of these terms in the UK) 
in the financial instruments of the issuer save that where the activity of liquidity provider is carried out in accordance with the definition given 
to it by the laws and regulations of any other EU jurisdictions, such information is separately disclosed in this material. 

 

United Kingdom and the rest of Europe: Except as otherwise specified herein, this material is communicated by UBS Limited, a subsidiary 
of UBS AG, to persons who are market counterparties or intermediate customers (as detailed in the FSA Rules) and is only available to such 
persons.  The information contained herein does not apply to, and should not be relied upon by, private customers. UBS Limited is regulated 
by the FSA. France: Prepared by UBS Limited and distributed by UBS Limited and UBS Securities France S.A. UBS Securities France S.A. is 
regulated by the Autorité des Marchés Financiers (AMF).  Where an analyst of UBS Securities France S.A.  has contributed  to this material, 
the material is also deemed to have been prepared by UBS Securities France S.A. Germany: Prepared by UBS Limited and distributed by UBS 
Limited and UBS Deutschland AG. UBS Deutschland AG is regulated by the Bundesanstalt fur Finanzdienstleistungsaufsicht (BaFin).  Spain: 
Prepared by UBS Limited and distributed by UBS Limited and UBS Securities España SV, SA. UBS Securities España SV, SA is regulated by the 
Comisión Nacional del Mercado de Valores (CNMV). Russia: Prepared and distributed by the Moscow Representative Office of UBS Cyprus 
Moscow Limited.  Switzerland: These materials are distributed in Switzerland by UBS AG to persons who are institutional investors only.  
Italy: Prepared by UBS Limited and distributed by UBS Limited and UBS Italia Sim S.p.A.. UBS Italia Sim S.p.A. is regulated by the Bank of Italy 
and by the Commissione Nazionale per le Società e la Borsa (CONSOB).   Where an analyst of UBS Italia Sim S.p.A.  has  contributed  to this 
material, the material is also deemed to have been prepared by UBS Italia Sim S.p.A.. South Africa: UBS South Africa (Pty) Limited 
(Registration No. 1995/011140/07) is a member of the JSE Limited, the South African Futures Exchange and the Bond Exchange of South 
Africa. UBS South Africa (Pty) Limited is an authorised Financial Services Provider.  United States: These materials are distributed by UBS 
Securities LLC or UBS Financial Services Inc., subsidiaries of UBS AG, or solely to US institutional investors by UBS AG or a subsidiary or 
affiliate thereof that is not registered as a US broker-dealer (a "non-US affiliate"). Transactions resulting from materials distributed by a non-
US affiliate must be effected through UBS Securities LLC or UBS Financial Services Inc. Canada: These materials are being distributed in 
Canada by UBS Securities Canada Inc., a subsidiary of UBS AG and a member of the principal Canadian stock exchanges & CIPF. Hong 
Kong: The materials relating to equities and other securities business, and related research, are being distributed in Hong Kong by UBS 
Securities Asia Limited. The material relating to corporate finance, foreign exchange, fixed income products and other banking business, and 
related research, are being distributed in Hong Kong by UBS AG, Hong Kong Branch.  Singapore: Distributed by UBS Securities Pte. Ltd or 
UBS AG, Singapore Branch.  Japan: The materials relating to equities, fixed income products, corporate finance and other securities business, 
and related research, are distributed in Japan by UBS Securities Japan Ltd. The materials relating to foreign exchange and other banking 
business, and related research, are distributed in Japan by UBS AG, Tokyo Branch.  Australia: These materials are distributed in Australia by 
UBS AG (Holder of Australian Financial Services Licence No. 231087) and UBS Securities Australia Ltd (Holder of Australian Financial services 
Licence No. 231098).  New Zealand: These materials are distributed in New Zealand by UBS New Zealand Ltd. 
© 2006 UBS. All rights reserved. UBS specifically prohibits the redistribution of this material and accepts no liability whatsoever for the actions of third 
parties in this respect. 


